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A  SUCCESSFUL  EXPERIMENT  IN  INTERNATIONAL 

RELATIONS 

An  Address  deliv, .  d  before  the  Victorian  Club  of  Boston. 

On  February  17,  1919.  by  Lawrence  J.  Burpee, 
Secretary  for  Canada  of  the  International  Joint  Commissi.m. 

At  thi8  time   when  th,.  Peace  Cn^ress  at  Verm.illo.  i.  atto.nptin^  f,.  mak.-  [Fun 

...rM.l  ,.  ,ha,  ,„r  ,,.„  jvar.  ,u-t  ,h,.  r„it...l  State.  a,„l  (•„,.,.!«.  w„rk  „.-  to^^ethe      , 

7  "w„  uhT"'-  ''■'^■"  ':7'''  /'"■  '-'•"-'•i'i'y  -  well  a.  the  i... I ,    :« : 

Ire         ,        rr™"-        '"■^'"'  "'■""■^"'  -'"'■■■•-■"  ■•'•  international   .li.pnte-.     That 


i-k  t, 


The  Koiiesis  of   the  C.nitni.^ian  date,   naek-   t,,   ri ,      . 

^o,...e.  we.e  hei.i  at  Uenve.  an,.  An,n.,n.;;:" ;;:  zt:\rzz  ™'m:: 

•'•  -^^  """"■^-  '"."■  "f  .""•  '•--.l;-Yi-l.^'a.e.  in,ro,h., a  resolution,  wh'ic  \  a:^;na  ^ 

'•  '"-J-'iir  iilxin  the  lnite.1  States  "fh,  .    Miicn  »as  unan 

(  omiMi-sion    to   a<-f    in   eonjunetion   with    the 


r  may  hereafter  arise,  ,,n  •itreani^ 
I    wa-  adoiite,!  ;it   Albu.iuer.|Ue  tlio 


two 
miniissiMii. 


inion-lv  a<l,.pl 

'       ^•'  ^    >'r"iL   nil-   I    mien   .T:i7t',;  ■■  rjin  -imh,  .i ,,«",,,  .  »      f  i     . 

"M   .ippoint-iient  of  an  Internationa 

-.,nu<„.at,n^,h,.,.„ntlietin.riKht-whieh  have  arisen ':'"'■'   "^    "'" '""^   ''""'"'"    '" 

ot  an  internat a!  ehara-ter."     .\  -in.iiar  n  -,.l„ti,„ 

pnn.trBi;:;^::^;;;r:;:;,;:;:!:;-|,:v''^^^^ 

the   liritish   Enihass.v  at  \Vashi,„.,on    th         ,     t      /  f  w    ;''''"''^'''- '''^^^ 

"ationalConnnis.i„n.     That  (iovt  n  ne  ,t\  h' w  '^'■■''" '-''""•■"  "f  -'    '■'"■■- 

;>:--  -  that  titn.  ana  it  was  ^^'z::^^^^:^!:^::^^^^^^^         '"• 

.overnn.ents  ,.r,.„e.l   what   wa.   known   a>   the    International    U   „er*^v 
which  must  not  he  confuso.l  with  the  International  Joint  Cone 
m  a  -en-e  the  faflar  of  that  <  ■.,mnii-si,,n 

The  (  n,te.l  .States  an,l  three  r..,Me.„,in^^  Canada,  wa.  pnrely    ,„   ,.v 
"•.tliout  any  hnal  jun.,  ieti„n       It-  duties  were  to  "  inn.ti^atJ       d 
on.]^,,  ns  and  uses  of  the  wa,..-  adjaeent  to  ,he  U.un.lary  Mwe         1 

is  hy   the  R,v,r     t.  Lawreu.v  to  the  .\tlantie  Oeean:   al^ .,„   ,he  n 

re,.,  ..tun.  of  suitaKle  leveK;  and  aU.  upon  the  effee     upon     h,'.      re      . 
nnd  the  struetnres  therein  an,!  u.^n  the  interest-  of  navigation  h v  r',-  „ 
8  on  of  these  waters  fro„,  „r  ehau^.e  in.  thoir  natural  flow;  an.    f  ,r   ,' 
he  necessary  measures  to  regulate  sueh  diversion,  and  to  ,„ake  sueh  re,,„ 
or  .mprovements  and  regulations  as  shall  he.,  suhserve  the  inter.^ts  of    u 

The  Waterw.ay.  C.nunis.ion  -nhnntted  a   nun.her  of  valu,d,le  rep,,,-,- 
oaern,nent>.  whwh  were  sul,se.,uenrly  puhlish.d.     It  also  n,ade  seve  a     r, 
non..  tae  tnore  un,K.rfant  of  whieh   provided  for  the  estahli-hment  of    'erf 
.n^r  pr.ne.ples  „,  the  use  of  l,„undary  water>.  and  al.o  f„r  the  ereation  of  a 
havuip  wider  powers  than  its  o\rn. 
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issioii    and      hieh  was 


iijr  hoiiv 
ipon  tie 
[te- 
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W- 


^^-\y^<. 


■1i\Ut-t 


■  _r  :mksi  iei.Tm.  -n 


A,  .    n     ,lt   ..I    tl.-;-  ..n.l   oth.T   .„KP-ti In„„    y,,  „„   ,|„,rt..r-.    „..t.-..ti,,fio,„ 

=  ■   '■".'•:f-l      ';■  ^'t  \Sa,lnMtrio„  i„  11.,.:  a,„l  i;hi>.  i „  m,..  ,,„,,^.  ,_,,/,,,   u,^.,.,, 

M^Hritish  A.i.l.a.s8a.l..r  to  the  United  Stat.s.  „„d  Mr.  I:,n,i.  iheu  S,-,T.-tar.v  .'.I  Staf.' 

"'     ""''^''" f  "'•■  '"''•  "••■  ^V.  K.  Kin^r.  ,,(■  tl„.  Int.  riiatioii.il  Hnui,.i:.rv 

,'"''•'  ;';"■  V'"""'"'  *■''''"""'•  "'  ''»•  lnt.riint,„„al  WatrrwaV:,  CoinMil-- 
-inn,  an,!  |[„n.  \\  „..  P„«-l...v,  tlun  Minister  „f  I'„l,i;,.  \V„rk..  ami  „„«.  l.i..„„.na,.r 
<...v,.rn..r  .,f  .N.w  I.iiuisu  ..•!< ;  Mr.  U„,,t  wa«  »ssi«t,..l  l,y  Mr.  Chaii.ii.r  Aiulor^on  .,t 
ilif  Stat".  I»,.|mrtin.i,t.  a.i.l  Mr.  V.  If.  X.-w,  ,1.  of  tl...  V.  S.  H.-lan.atiu,,  S.Tvi.v  Tli,-„. 
i..-(.'..iiatio„.  I.naily  .■ulminat,,!  I„  th,.  Tr,-at.v  ,.f  .la.amr.v  11.  ]'MM,  ratltir.l  niul  i -o. 
•  .^.a.,.  .i  tlir  fnllowuitr  y,;,r.  'I'll.-  Tr-aty  wa^  .•..i.tirnird.  s„  far  as  CaM^'.Ja 
'■.■rntii.  I.y  an  .\    t  ..f  I'arliaiii.'iit  in  IKIl. 


IJryi-f  had  tin 

iiniii.'-'iori,  til.' 


aM-''la   was  cui 
,     ,  .,  ,  ,.  wh.-r.ii.  it  i,  stated  tlint  "  ill.-  laws  ,,f  Cana.i; 

aiKJ  (,f  the  several  rroviiiccM  thereof  are  h.T.l.y  amended  and  altere<i  s.) 

iUHJi..n/e,  ami  .-.ai,  •ti.,.i  tin-  perf.irman. f  ll„    .^l,likati..n>  lllidertal^.•u 

m  and  under  the  -aid  treaty;  and  -.  as  to  sai, .tion.  .-onf.T, 
rii'ht-.  diiti.s  and  .iisaliilities   intend.d  liy  tlh'  -.lid   tnntv 


»a-  iiof  n. 


"V  t.i  e.\i-*  witliiii  Canada."     Spi.-ial  le>.'i,lati. 
tla'  .^enati'  liavin).'  already  ratili.-d  the  Treaty 

Tlw  I'r.ainhl.'  ..f  th.'  Tn-aty  -ets  forth  its  ohj,-,-|.  , 
the  use  of  ho.indary  waters  am!  t.i  settle  all  .|n.">tion- 
fhe  Tnited  State.-  and  the   F)-. minion  of  Cana.la   inv 


t..  1m 


as  to  jM'r.mt, 
hy   Hi-  Malesty 

inipo-,.  th,.  varion- 
nferr.^l  or  impo.^..,! 
iry  in  the  I'nited  Staf.'-. 


ami 


a  li'od 


troni    main 
r  tln>  in)rtions 
nd   tlii' 
inclnd- 
I  lak.'-.  river- 


1-  "  to  pr.'Vent  .li-jMil.-  r.ffariiniK 
which  are  ii.iw  p.ndinir  hetween 
,      .    ■  .       .        ,     .  iUin».'  the  rijrhts,  ..l.lipati..ns.  or 

mt.Tests  ,,t  ,.,th,-r  m  r.'latio.i  to  the  other  .,r  to  the  inhabitants  „f  th.'  ..th.'r.  ahmR  their 

""'""  """tier,  and  to  make  i.r.nisi.m  f.,r  th.-  adjustment  and  s.'ttlem.'nt  ..f  all  s„..h 

-in-ti..!-  a-  mav  luivafl.r  aris..."     Th,'  Tn^aty  it  will  l«>  seen  is  desiirn.-.l  not  m.r.'U 
to  settle  questions  at  issue  Iwtween  the  two  countries,  but  to  prevent  disputes.     The 

preamhle  .-,r.-)s  t nHiie  the  Tr.>afy  to  disputes  inv.ilvinjr  tli.-  u-.'  of  l,.,iin(hiry  wat.r-. 

'"■  I'lten-t-  al.iiiK'  th.- imon  frontii-r.  hnt  as  will  1.,-  h-.j,  !,,t..r  .\rti.'le  X  ' 

il.-al   lalther. 

Tin-    !'rrii.i,,-iary    .\rti.-l,-  ,l.-tin,-.    U-'undary    Wat.-rs   as   ■•  th.-    wat.r- 
sh.ire  to  main  shore  of  tli<-  lakes  and  riv.-rs  and  .'onneetin^'  waterwavs 
thereof,  alonff  whi.'h  the  international   h.,undary  l>etw,-.-n   the  I'nite.i  ,><tat.'s  ; 
I)..iiiii,i..n  of  Cana.la  passes.  in.-ludin«  all  hays,  arms,  and  inlets  there..f,  hut  not 
Jn;r  tnlaitaiy  waters  whi,-h  in  th.-ir  natnral  .'hannels  w,.nld  tl,.w  int..  su 
and  waterways,  or  waters  th-winj;  from  such  lakes,  rivers,  and  waterways,  or  the  waters 
of  rn.  r-  tl.,win(,'  a<-ross  the  houii.lary." 

lioun.lary  wat.r-,  th.-n-f..r.',  in.'Iml.-  tl,.-  int.i  nati,.nal  iH.i-ti..ii.  ..f  th.-  .St  Croi.-i 
ami  St.  .I..hn  riv.  r.-.  het«  -.-n  th.-  Stat,-  of  .Maim-  an.l  th,'  I'r.ivin.-e  .f  Xew  Brun-wi.'ic  • 
tl»>  St.  Tawrenee  Ifiver  fr.-m  Cornwaii  to  Kint,-t,in;  l.ak.-  Ontari..,  Xia/inra  River' 
Lake  Kri,-,  1). -roit  Kiv.-r,  Lak.-  St.  Clair.  S(.  Clair  Uiv.-r.  Lake  H.ip.n.  St.  Marvs 
Kiver,  Lak.-  Si  ,  i„r,  the  .seri.'s  of  small  riv.  r-  ami  lak.-  from  Lak,'  Sn|>,.rior  over  the 
li.-itrht  of  land  t..  Rainy  Lake,  Rainy  Lake.  Rainy  Riv.-r.  an.l  the  Lake  of  the  \V..od- 
t.i  that  minute  Init  very  e.Mitr.Aersial  p,,int  in  .lip|,.inati.-  historv.  the  northwest  p.,iiit 
ot  the  X.irthw.-st  Aiijrlo  Inlet  ..f  th.-  l,ake  of  th<-  Wood-. 

It  will  be  noted  that  there  are  thnv  e.>i.-i'pti..iis  t.,  ••[...unilary  waters"  as  .letiiied  by 
the  Treaty:  (1)  tributary  waters  wlii.-h  in  their  imliiral  .•hannels  w,.iild  flow  into  suoli 
lakes,  rivers  and  wat.'rways-siieh  as  th.'  Seneea,  ( oii.'see  ami  San.lu.skv,  .,n  the  Cnited 
States  si.l,-.  an.l  th.'  (iraiid.  Tham.>s  and  Miehipi.',,ten,  ..ii  the  Canadian  si.ie-  C* 
waters  ll.>wiiiK  fr,,m  sueh  lakes,  rivers,  an.l  w.-itorways— sii.-h  as  the  Winnipefr  lower 
St.  Lawrenee  and  h.w.-r  St.  .T.>liii;  (:!>  waters  of  riv.-rs  l|..wint'  a.'r.iss  the  b.nindarv— 
sm-h  as  the  Ri.-h.-li.'u.  R.-d.  Sonris.  St.   Mary.   Milk.  C,,lumbia  and   Kootennv. 

Artiele  I  of  th,'  Tr.'aty  pr-.vi.l.-s  that  -tli.-  iiavifration  of  all  navifrahle  boundary 
waters  shall  f.-r.-ver  .•ontinu.-  iV,-.-  an.l  ..p.-n  f,.r  th.-  pur|«.ses  ..f  e.mimerc-  to  the  inhabit- 
ants and  to  the  ships,  ves.sels,  and  boats  .,f  both  countries  e.iually",  subject  t.)  the 
laws  ami  r(>>:ulafi..iis  .,f  either  e.nintry  n..t  inc..nsistent  with  tli.'  privilcfre  of  free  navi- 
gation. And  it  is  furth.'r  asrre-^.l  that  -s.,  l.,n(r  as  this  treaty  shall  r.-i..ain  in  force  this 
same  ri^'ht  ..f  navifratmi,  shall  extend  t..  the  waters  ,.f  Lake  Mi.-hi-an  an.l  to  all  canals 
.-..nnectin^r  hoim.l.-.ry  'vat.'rs.  an.l  now  .'xisrin;:  ,,r  «l,i,.l,  may  heivafL^r  b,-  cnstructe.l 


i  11  .itlier  M.I..  ot  th..  lii,.-      Tl„.  rijrlit  w  r.  ..  rv.-.!  t..  ,.uli.  r  r,,iinirv  (..  n.l..,,,  ruL-    i,..l 

ri-j.'ul:.li.m.  >r..v,Tiiin»t  thf  xu,-  ,,|  it.  .-.nuiU.  hikI  t..  .'iLirt.'.    f,,l|-  f,.r  lii,.  n-.-  tli-r ... 

loun  ,1.  th.-.'  iippl.v  .>,,„„llv  t..  tt,..  .•;ri/..ns  ;iml  Vfs„.|s  ,.':  '...<U  .  ..iii.iii.  ^.     Al.*.l 

>i|Uiilit.v  (if  UM'  is  ||,r  u..v.rinii;    iiiii.Mi.i,-  ,,f  ti,i<>  Arli.-J.-. 

It  i»  ii  .Ifliiitiiblc  i».iiil  am.iiiK  K.n,Kriiiiliir>«  Hhitl,.-i   ..r  i,,t    l.i.k.    Miriiik.- ii ni.- 

w.thii,  thoil.liiuti..,,  „t  t„,„u.lar.v  UMt.TH,  a-  ,.  "Imlv,  nrm  ..r  i„l..f  „f  I.  ,k..  Ilu,-....-  Imt 
U  mmis  cl.'ar  from  tl...  laiiRUaH;,.  uf  Artirl,.  |  tl.af  that  is  ii-t  tlw  ii,t.ii'i..u  ,,f  il,,.  tr.aty 

n-  tl„-  iwniuati..,,  ,,f  l.ak..  Mi,-l,iL'.,ri   I-  i:,-.imi,m1  f,.  ( ■.,„.■,  ...  1 ,i,|.  t.vilv  -I,  ,'ll' 

i.n.am  in  tyrcv'.        a.i  u.l.litiunal  privil-.j;,.  t.,  thr  ''navi,!.,fl,.„  ,        '    uav-.-aM,-  1..,m„.1- 
ar.v  watir-   ,  wliicli  i]a.>  ii,.  liiiiitatii.ii  ;;s  t..  tiiii'. 

Th..  ,.p.vi.i,,,H,,f  Ar.i.-l.  1  i.M.lu.l,.  ih,.  r,uf,.,|  Sl:,f,.:  an.l  ('ana.li;...  ,.;„m1.  .,t  -ault 
Sto.  Afnr.P,  l!,^  Uolhiml  panai.  fho  St.  Lawrm-v  Ulvrr  .niial.  al,„v.  tl,..  ,.„r.f  wh.r.. 
the  .nfeniati,,>,al  lK,u,„lar.v  .strilv.-.  th..  riv..r.  a».l  «,„„.■  .„..ll,.r  arliti,,al  wat.TUasx 
it  ..N.-lu.l..t  such  ,^1.:.^  a.  th,.  Kii..  ,,„  ,h..  Tnit...!  Stafs  smI.-  a.ul  ll«.  |{i,l..,ni  ,,..  th.- 
I  aiiaduin  si.li'.  wlii.'h  ,1,,  iwt  ,..,i,ii....f  lH„„„|ar,v  wat|.rs. 

I!;.  Arti.-h.  II  ,.a..h  .,1  lia  lljirh  C  ,,a.-lii.tr  I'arti..^  r. -...•v..s  ,i-  .,ii..iMl  |,ai-.|i,- 
n.m  and  c..ntr..l  ..v,.r  tho  use  ati.l  .i„n  ..f  wat..rs  tl..u„,K  a.T..s.  th.  U.utalarv  „r 

int..  U,u.i.lar.v  wat.Ts;  hut  it  is  ,,.    .    i       -hat  -„»■  iMt.rf.r.ruv  with  .,r  ,liv..r,.„i,  t'ruiu 
'  "■"■  "alui-al  .•ha,„H-l  ..(  .„.•!,  uat.  .  ..i,h..r  si.!.-  .,t    th.-  l..,u>..ia".v,  shall  ,civ,.  n-..  f. 

til.,  ^.un..  i-iffhts  aii.l  .  i.Mti..  ih,.  iiijiin.,!  par-i.-.  t..  the  ..am..  1,.^m|  niii...li.-s  as  if  .u.'h 

iM.|ur.y  t....k  ),ia....  i„  tl „„'.y  uh.  r.'  .u,.h  .liv..rsi.,ii  ,.r  ,„f,.rf,.r<.i..-..  ...■.■,irs".     ('as... 

|ilr-.-,.l,v  I..VI.M.I;.  ;„   ,h..  ,lat,.  „f  ,h,.  tr.atv.  ,„■  ..xpivssly  ....v,,-.!   hy  .inM^ial  ,vr....n„.„t 

-ctw..,.,.  th..  imrti.s.  an.  c.n.-.t„.,1.    Th.'  IliKh  (    .titra-titi^'  Pari,.  .■  als,,  r..s..rv..  th..  ri^-ht 
f.i  ..hjivt  t..  any  iiit..rl..r..ii.-..  with  ..r  .Ilvrsi,,,,  ..f  waf..rs  ..ri  tl,..  ..ft,.  ,•  si.I..  r.f  th..  I„.uii.l- 

■iry,   "th..  ..ff.Tt   ..f  whi.-h   w.,„l,|   h,.   ,,rn.|,„.tiv..   ,,f  .„at.  rial    i„i„rv    t..       ...   ..avi^Mfi,,,, 

intorrsts  m    its  own  si.Ie  of  tli.'  houiiilary." 

It  w.,..ld  h..  .Iit!i,.ult   I..  .,v..r,.stiinat..  th.-  ini,.,rtan....  ..f  this   Arti.  ,  ,   whi.-h  jrivo^ 

.niadtaiis  th..  ntrht  ,„  g,,  i„to  th..  Knit...]  Stafs  .-..urts  au.l  s,...k  r.,lr.  -,  for  iiijurv 
siistain,..]  iti  (  ana.la;  a,„l  trivs  Ani.ri.-ans  sittiih.r  rights  in  Caiia.Iian  .-onrts.  S.i  far 
.IS  (-'ri..vaii...  ,  arisiii-  al,,i,t'  tlio  fr..iiti..r  ar..  .•.,ii.-..rii...l,  it-  .'tr.vf  is  t,,  .Tas.-  th. ,  iM.iin.larv 
iin.  IXM.I  th..  n.s,,ur.-.s  of  Anari-an  an.l  ('ana-liat.  ..nurts  f..r  th.  h..n.-Ht  ..f  th..  ,«...pl.> 
on  l,..th  si.li.s  ,.t  tins..  Waterway;. 

A-.-tid..s  HI  an.l  IV  ,-.,iif..r  .lir..,.t  juris.li.-ti.,.,  ..n  ih..  It,t..rMati..nal  .I.,inf  f,,MMnis- 
s.on.  in  the  first  case  .  -  t..  U.un.iary  waters,  an.l  in  th."  s.von.l  as  to  waf-rs  tl.,win>; 
iroin  Ix.un.  w,  ,,.rs  ,  .   wat.-rs  at  a  l..w..r  h.v..|  than  tl...  hou.i.larv  in  riv..rs  Ik.winfr 

a.-ross  the  .  laiy.     I  1„.  t.-^ns  ..f  th.>s(.  artioh.s  ,ir..  s..  ..s...„tial  t..  the  juri-;.ii..|i,,n  ,,f 

the  f  ..minis        ..  that  thoy  are  qu..te(!  in  full. 

\;„h.   Ill    r.a.l.:   -- 

"It  is  ai;r...^,l  that,  in  addition  t..  tlic  u..-.  ,.|.-.tr\i.ti.,iis.  ui:<l  .liv.r-i..ii. 
h..r..i,,t..iv  p,.rmitte,l  or  hereaft.^r  provid.>d  f,,r  l.y  .|Hvia!  ai;iv..,n..nt  h..|w,  •  „ 
the  Parti. .s  Imi-et,).  no  further  ..r  ..th.r  u>es  or  ,.l.sfru,.ti.in.  ..r  .livr-i..!,-.  wh.- 
th.r  t.^mporary  ,.r  p.Tmaiient.  ..f  l.ouiidary  water  ..i,  eith.-r  .i.l..  ..f  th,-  liu... 
nfT,.-lmir  the  natural  h.w!  ,  r  l!ow  ,.f  l„iu,..lary  wat.-rs  ..n  th.-  oth.-r  si,l,-  ,,f  the 
hii.-.  sliall  !.(>  ina.l,.  .•x..ept  hy  auth..ritv  .,f  the  I'nite.I  Stat.-s  ,,r  t|;,  Il,,,„i„:,,„ 
of  Canada  within  th.'ir  r..siKvtive  .iurisdi,.ti..ns  an.l  with  the  ,nppr..val.  a-  li.-r,  - 
mnfr.r  T'Vovi.l.K'  ,,f  a  -..int  o..niini-.i,,„.  to  h<-  kii,,wn  a-  th,-  I,.t..rii:,ti,.nal 
.Toint  ("omniission. 

"The  f,.i-..froinir  pr..vM,,ii.  ,,,■..  i,.,f  int.m.hd  t.,  limit  ..r  int.rf.r..  wit!,  tl,,- 
.XHtlnir  richt.  ..f  the  tiovrnm.-i,*  of  tli,-  I'nit,  d  Stat.-  o„  tli,-  ,„„.  -I.lo  a,,.! 
tlie  r,ov,.nim.-iit  ,.f  t!„.  I),, mini. .11  ..f  Tana. la  .,u  th,.  ,,th.-r.  f..  ii,,.h.rta!  ,.  and 
,arry  on  Oovernm.-ntal  m.rk.  in  h.miidary  wat.-r.  ,r  the  drep,.,;ii|.j-  of  ,.haii- 
n,-l=.  the  eonsfni,>tioii  .f  hreakwaters.  th..  impr.v,  .„t  of  harl...n,-,  an.!  oth.r 
novernniental  w.-rk-^  f..r  the  h.-nefit  of  i-ommer...-  .  .,)  !,avip-ati<,n.  provi.l,^,!  that 
'^iK-h  w,.rks  ar.>  wh..lly    .n  it-  .,wn  -ide  of  fh,.  line,  an,]  ,lo  not  mat.-ri.allv  aflPeet 
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tho  l..v,.l  „r  How  „f  the  houndiiry  water,  on  tl,..  otli.r    nor  -.r I    .        ■  ■ 

::S;';:;::5^' """  • ' - '  --  ~-i;":,:;,::;;r:;:;i 

Article  IV  reads:  — 

l>v  .ilehl  "!""''  ^''"'*':'"^""*''  Pf''^-^  "K'-'^^c  «l'"t.  except   in  cases  pruvij«l  for 

>   .-|.v,.,l  agreement  l,..twee„  then.  tl>..,v  will  not  permit   the  eon>tru,.tion  or 

>,n  .,,a,HV  on  thc.r  resp,.tive  ,id..  of  the  hound.uy  of  any  renuxlial  or    .;:- 

rv  w-.t  ""•'.      "^  '"■  ';"""■  '■'-"•'■'•'!'"-  '"  -'"-  fl"«iM,'  fro„,  honnd- 

...     «.'    TY"-  ...   waters  a.   a  lower  lev,.!  than  the  boundary   in  river.  Howin.^ 

o  he  :;,:'"''•  "'•<•''■;■  "f"' "/  ^^■''''•''  '^ '"  ™'^"  ""^  -'-"'  ''-i  "f  -">•'•- 

tier  ^        ."     "'?   '"'"'"'"•■>••    ""'<-^   <1"^   .•o..strn..tion    or    ,naiute„,,nee 

thereof  ,s  approved  hy   ,h..  .fore.ai,!   International  Joint   ron.nu.-ion 

I  .s  nrther  a^^reod  that  the  waters  herein  det!n..l  a,  honndarv  waters 
and  waters  flowing  . -..toss  the  ho„nda>-y  shall  not  he  ,K.llnt.,l  on  eith.r  .id,,  to 
the  injnry  of  hejilth  or  pr,)p,.rty  on  th,.  oth.r." 

fho  S  P™^''''T  "^  *?"^  '"■^'  P''raf,'.'a„h  of  Ar.i,.!,.  IV  l„.,.a„„.  ,he  .suhj,.,.t  of  on,,  of 
the  Con,n,-s,o„s  nu.st  „n,x,rta,.t  inv..sti«ations.  which  T  shall  refer  to  later. 

act   in  ale,  """""  ;'""'^;''^ ''"•  "'— O'  .i..ri>,li,tion  on   the  Connni-- to 

ct   ,n  all  ,.a>os  commp  under  Artn^h-s  III  and   IV  of  th,.  Tn-atv.     So  far  ms    ,1,,^  ,■ 

o^^c:    WT  r  '"""7-«'';'-'  Connnission   is  ..onstitnt..d  an'  in„.rn,u;o,  d        , 
of  appeal  for  hoth  ,.o,.ntr,c.s.     In  an  article  in  the  /.'«»«./  T„l,Ir.  .  w,H-k„own  Can 

ad.an  lawyer  who  has  re,K.at..llv  ,,p, r,.,l  h..fore  th,.  Conunis-ion  1  ,.,,,.'      ',  ' 

Dom.„,on  Government,  ha.,  this  to  .ay  as  to  the  Conunis^ion's  juris.Iiction :- 

"Tli,>  d,visions  of  the  Connnission  are  timd.  Xo  appeal  afrai.ist  tln^m 
can  he  taken  .Mth.-r  V  an  in,!;.  ;,lual  or  «  (iovernnu.nt,  Tl  ,s  there  n.s l  w  t" 
an    .nter,n.t,ona     U^-   un   «„,„ority   over   prop,.rti,.s   and    ri^rhts   which    n.^t 

and  w,h„.  of  the  l,onn,kry  waters  a,-e  taken  into  a,-,.,n,„t,  the  sacrifice  of  its 
own  jnr,sd„.t,on  hy  ea.^h  of  th,-  ..ontra..tin.r  parties  will  app..ar  so  u,,.,!,  t  o 
.nore  renn,rkahlc.  The.-o  wM,.rs.  for.nin,  ahnost  h,df  of  'tl  I,.,,  .„  d  v 
hctween  th,.  two  ,.onr,tr,cs.  r,M..vs..nt  pos-ihly  ,h,-  preat,.-t  ass,.t  whi,.h  ei  or 
commuiuty  possesswa." 

Article  VIII  also  ,Iotlnes  tin-  or.h-r  of  prc,.,^d,.n,.e  to  l«.  ohs,.rv,.,l  :,„,onir  the  viri,ius 
""  .-;;"'>'--<r|  f-  tl.-  l......Hh,rv  wa„.rs  an.l  it  is  provi,l,.,l  ,hat,  '•  no  n ',    si 

^rnntted  wh.ch  tend.,  materially  to  eonflict  with  or  restrain  anv  other  nse 
wh.ch  .9  given  preference  over  it  in  tl.i.,  onler  of  prc-edence."  This  order  of 
prcedcnce  re<H,ffn,z,^s  the  supremo  importance  of  puhli,-  health.  All  other  uses  are  to 
b.'  put  aside  .so  far  as  they  co„fli..t  with  the  paramount  r..p.in  n.ent  of  "  ,'sos  for 
domest,-  and  san.tary  purpos,.,."  Navigation  inten-sts  come  n.  .t.  These  int.^rests 
on  the  (.reat  Lakes  ar,.  ,,f  enormous  a.,d  ra,,idly  in,.r.<asing  importan.v.  Over  one 
hun,  r,H  m.lhon  tons  of  freight  an-  ..arri.nl  a.,nuallv  on  the  Cireat  T.,k';  the  vah  e 
of  wh.,.h  exceeds  $..0,HVHm.OO<..  Not  only  is  an  ,.normous  capital  ti,.,  p  i  n.v^  - 
Z'are  t '^^  •'';  "'\  I'"""  ''"'T  '"'^  ""■  "—-'!-  '"••»."•  -'i  -'all  along  the  r 

farth,>r  afi  "Id  hut  conn,vted  hy  transi.orfation  lin.>s  with  the  lak,.s.  The  thin!  and 
fina  use  „,  the  order  of  pr.veden..e  is  "for  ,.,w,.r  and  for  irrigation  purpos"" 
nom,.st,..  and  sanitary  pur,.,,ses  therefor,.  <.on„.  first;  .nuigafiou  iufn^sts  svcond;  and 
pow,.r  and  irr.gat.on  last.  As  a  matt.T  of  fact,  although  hra<.keted  tog,.ther  in  the 
In.ab-.  l.ower  and  irr.gat.o..  do  .,ot  U-ar  at  all  the  same  mutual  relation  to  navigation. 
Hr,M,dly  s,H>nkH,g.  power  d,.v..lopment  ah.ng  the  international  frontier  h,>!ongs  to  the 
eastern  lialf  of  the  eo.itn.ent.  a.,d  irri;ration  to  the  wester.,  half.  P,.wer  ...av  come  in 
ct.reet  cnflu't  with  navigati,.,,;  irrigation  is  unlik,.1v  to  do  so.    Fse  fir  pow,'.r    though 


of  loss  vital  or  ff.MKTi.l   si^fnificancL.  to   tin,  (Inat   Lak.s  .•o,n>nii„ities   than   u>-,-s   for 
sanitation  or  navigation,  i^,  n.ncrflii'I,-<  ,,f  v 


1^-  n.n-crfhi'l,-<  ,,t  very  jjri'at  and  nipiijlv 
amv.     f>"  the  St.  Marys  Hiv.-r.  th.  Niapira.  the  Tpper  S,.  Lawn-ii.e.  anir;!:,";'!,.:,',. 
aloiiK  the  boundary,  many  millions  of  dolh,,>  liave  alrea.iv  l,een  inv.-trd  in  tli,.   '       ' 
menf  of  only  a  fraetioii  of  the  availahl 
The  eonii)o>ition  of  the  Co 
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,,,,  .,  ^    ,      ,•    .      ,  -    y -Article  VII  as  ••  MX  Commissi. .mrs. 

thr.^.  on  the  part  of  the   (n, tod   States  , ,i,„.,,l  ,„.  ,|,o  I'reMdent   thereof,  and  three 

on  the  part  of  the  I  nit.d  Kin^^do,,,,  appointed  hy  Hi,  Majesty  on  the  reeomniendatiou 
of  he  (.ovenior  m  (  ouneil  ot  the  Dominion  of  Canada."  The  threo  Commi>si„ners 
hrst  app.,inted  l,y  the  I'resident  w.re  .Sonator  Thomas  H.  Carter,  of  .\!,,ntai.a  Hon 
-lames  A.  Tawney.  formerly  Chairman  ,.f  the  .\ppropriations  Commiltoe  of  Conirre-s 
and  frank  S.  Streeter,  of  Xow  Hampshire.  ()„  th,-  ,leath  of  .Senator  Carter  the 
1  res.dt.nt  appointed  in  his  phuv  Sonator  Ceorffe  Turner,  who  ha.l  l.een  a  Commis- 
sioner in  tl«>  Alaskan  liouiulary  dispute  and  also  (\,unsel  for  the  Tnited  Statos  in  the 
l-ishories  Arhitration.  Snlwo.jueiitly  l^.th  Senator  Turner  and  Mr.  Streetor  resi-.ned 
their  plaees  U-n>^  taken  hy  .Scn.itor  (iardner.  of  Maino,  ^id  Hon.  It.  1!.  Clmn  form- 
erly (.ovenior  of  .\,,rth  Carolina. 

On  the  Canadian  side  the  three  oriKiiial  C.jmmissioners  were:    Hon.  Th    Chase- 
(asgram.    K.C..    Charl-    A.    Ma^-rath.    an.l    Henry    A.    Powell,    K.C.      Xfr.    CasKrain 

resigned  m  l!tl4.  to  he,.onie  P.,.t ,t,.r  (leneral  in  the  Domini,.n  Cal.inet.     M 

li.  -Miiriiault,  K.C..  was  apix.inted  in  his  place;  an.!  he  aKo 
appointment  t.i  the  Suiniine  Court  of  Canada. 

One  may  not  perhaps  realize  at  first  thr  vc^ry  unu-ual  eharaet.r  of  thi 
There  is  nothing  elso  .piite  like  it.  n..r  Im.s  there  1m-.mi  in  tlio  i)ast.  We 
three  Am<>rioans  and  three  Canadians.  sittitiR  la.t  a-  nati.,nal  scH'tions,  more  ..r  less 
a.itagonistie,  but  as  one  .ju.li.ial  l>,>dy.  and  pl..dKed  t.i  frive  their  b<>st  possible  judRment 
with  the  utmost  impartiality,  t..  the  settlement  ..f  .,u,.sti.ins  that  arise  som.times  on  one 
pidi-  of  the  iMiundary  ami  sometimes  on  the  oth.T.  It  is  sifrnifieant  of  th.'  svmpatheti.' 
attitu.le  .,t  Canadian-^  an.l  .Vm.-ri.-an-  low.ir.l  ea.'li  ..tli.T  an.l  toward  th.'ir  e,,mmon 
problems,  that  in  every  ease  dealt  witii  by  the  r..mmissi.,n  sinee  its  orpaiiizati.)n  the 
decision  has  been  unanimous. 

Tn  his  npcniiip  statement  as  Chairman  ..f  the  orpanizatiou  meetiiifr  of  the  C.mimis- 
siou,  :Mr.  Tawney  made  .several  statements  that  are  worth  repeating:— 

"The  work",  he  said,  "of  jiromotiiiK  (doser  and  more  direct  relati.ms 
between  the  two  ^rreat  pe..ples  on  this  continent  who  have  the  same  lanpua(.'.\ 
Pome  from  the  same  rac.>,  iiave  the  same  common  f.niutain  of  law,  the  same  tra- 
dition.s,  and  similar  instituti.)us  .,f  povernment,  as  well  as  the  same  ambitions 
for  the  <'ontinued  sikm'css  of  their  r.>siiective  governments,  is  in  fact  the  work 
of  blazing  the  trail  f.>r  tiie  judicial  .settlement  .>f  nil  disputes  wIkmc  lliev  oceni- 
between  any  two  preat  nations  ". 

"The  chief  cause  f.u-  cnpratulation,  how.'vcr.  is  that  thi.s  treaty  has  iir..- 
vided  a  means  for  frank,  dirirt  and  c.)nstant  relath.ns  between  the  two  neiph- 
b.airmp  peopl,.s  wh.,  inhabit  the  preater  part  of  the  North  AmericHn  continent 
and  who  must  live  in  anii.-able  relati.ms  t..  realize  the  ultimate  id.^al  of  our 
Anph.-Sax.iii  eivili/ati.ui.  Tin's  ('..mniissiou  c.m>titutes  the  medium  for  tiiis 
direct  communication,  and  t..  it.  by  the  express  terms  of  the  treatv.  may  bo 
referred  for  .■..iisiderati..ii  and  settlement  all  .piestions  of  difference  that  "may 
arise  between  the  peopl.'s  livinp  alonp  our  comm..n  frontier,  with.mt  reserva- 
tions or  <iualifieati.)iis  of  any  kin.l." 

And  in  cl..sinp  his  address  Mr.  Tawney  (piot.il  tli."  w.ir.ls  of  Mr.  Commissi. .ii.t 
Core  in  deci.linp  a  ca-e  arisiup  under  th."  Jay  Treaty,  whi.-h  mav  fairlv  be  taken  t., 
represent  the  attitude  adopted  by  the  -ix  representatives  of  the  T'nit.-,l  States  and  the 
I)..ininion  of  Canada  on  the  Int.'rnati.mal  .loint  ('.munissioii  toward  the  important 
questions  with  which  they  have  b.>,Mi  ealle.l  up.in  t.)  deal.  '•Alth.mph."  said  Gore  "  I 
am  a  citizen  of  but  one  nati.)n.  T  am  constitute.1  a  .judpe  for  both.   Ka.li  nation  has' the 
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hee  ,s  reason  ,o  bel.eve,  however,  that  at  lon.t  one  of  the  RoverninR  f  ctors  i^ 
i Mft.ng  th.8  art.cic  was  the  preservation  of  the  seenie  heautv  „f  XiairarfFa  f  It  i^ 
niso  understood  that  in  allowing  the  larger  an.oun,  ,.,  Canada,  the  f  ets  we  v  t.Ln 
■no  account  that  the  great  hulk  of  the  Horsesh.e  Fall  lie.  in  ('anadi  ^  ;r:i,  ^v    '  d 

iiii^irw  "n  T  '  ••  '"""'""  "  "'■'-•-^"■l"  ~'"  "^  water  fro,  ;  V  ke 
•uicnigan  which  would  otherwise  go  over  Niagara  Falls. 

«nnu"r  ;?"'''"'''"*^  I>="-"K>-"I>!.  Of  this  Artieh-  states  that   its  „r„hil,itio„-  ■-.hall  not 
appl>   to  the  diversion  of  water  for  sanitary  or  domestic  purposes,  or  for  the    e  vice 

the  projeet  of  the  Erie  and  Ontario  Sanitar.v  Canal.   Promoters  of  this  proieet  e  ,ve 
primar.v  object  as  the  conveyance  of  the  sewage  of  Buffalo  and  other Towns         t^^ 
i-lk  'Oiu':  r  It      "'   •J-.f '■^"a  Kiver  through  a  canal  to  a  poii  t  of  dlscL  i-  h ! 
Uike  Ontauo.   It  appeared  however  from  the  evidence  of  experts  that  not  onlv  ww  f  . 
.  rectiveness  of  the  canal  for  the  purpose  stated  very  prohlc'natical    b      t         i    ^^iw 
tlirv:*'  Its  use  for    p<,wer    pur,K,ses,  pos.ibly    in    ,.ontravention    „f  thJ  iJrZ    ll 

•  nd  MilMlivt''^  "f  ;;-.T-a,y  the  High  Contracting  Parties  agree  that  the  St.  Mary 
..ml  .\l,lk  Kuers  an,,  thcr  tributaries  are  to  be  treated  as  stream  for  the  puro^ses 

cIuh'^T)  "'/""•■■•  ""'■*'".'  ""*"-^  '^"'"'^  apportioned  cpiallv  between  tevo 

couiitru.   These  two  nvcrs  rise  in  Montana,  the  first  in  the  Ko.kies  and  the    c     „d    n 

I-   t.'othills.    Poth   cross  the  international   bonndarv   into   Canada       The   St         ." 

:r  tI  e   Mnk'Scr"'  '"  Saskatchewan,  and  ultimately  findrS'waJintrili    :^ 

of    he  bonndarv  fo,    irrigation  purposes,  this  whole  territorv  King  i  i  wb-  t   1,1 
as  the  ,semi-arid  belt.    The  measurement  and  apportionment  of  tV       ,.,',, 
nvers  is  to  be  carried  out  under  the  direction  of't\ie  Com;;:!^  i:  .*"  A^;;    ^l,-   ,        ^^^ 

Kutr.    Ihe  I  nitcd  States   share  of  the  water  will  then  be  conveyed  by  means  of  this 
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Cflnal  and  the  Milk  Kiver  to  irrip.ble  land,  in  Montana,  while  Canada  will  take  he- 

\:  i Sxiv;;'  '""'-r'rr'^/-"  ^^e  st.  Mar.  Kiver  on  th^c::;!.;:!::^ 

Article  Al\   tixe^  the  lite  ot  th.,  1  reaty,  and  therefore  of  th,.  Connni.sion    at  rive 

,T    ""'       J"'"  "^  '^'  ''''^""^'  "*'  -"•«-"-•-.  '--xl  thereafter  un         ^  n,  ,  aa. 
1>  twelve  „,„nths   wr.tten  ,:o,„.,.  ^iven  hy  eith.r  High  Contraetin.^  Partv  to  the  oth  rV 

eithcJTir7  T'"^  '"""■"'  ""■■  '"'•  '"''■  ''"'  "'""  '^  ""  ""'i'-'i'"'  "f  "  -I'-ire  on' 
™rated.  ""  "  """""*'""  ""■  ^•"'"''  "^  « -*  ^as  already   |„.,.„   „,|,y  de- 

In  addition  t<.  its  judicial  functions  under  Articles  JII,  IV  and  VIII.  th..  Treaty 
contemplates  the  us.-  of  the  Conunissi„n  as  an  investiKatin^  hodv  in  eon,  c  ■  ion  w  h 
Muest.ons  ar.s.ng  alo.,^  the  frontier.     Article  IX  rea.ls  as  follow;: 

,„..tfIPVrf^''  *'"»"-"^'j"^' /'"■•'ies  further  aRrc,"  that  any  other  ,,uestions  or 
matters  ot  ditferenee  ansinj?  between  them  involving  the  rights,  ohli^'ations  or 
.ruerests  ot  either  ,„  relati„n  to  She  other  or  to  the  inhal.itanrs  of  the  other, 

;'?!/. '■',',";"'"",""!".■'•  ''"'^"''■"  "'"  ^'"'■f'^''  '^t^'"-  ^">'l  'l'<^  Dominion  .,,' 
<  anada,  shall  he  referred  Iron,  ti„,e  to  ti,ne  to  the  International  Joint  (nmmis- 
sion  for  o.xa,n,nat,on  and  report,  whenever  cither  the  Covermnent  of  the  Knite.! 
states  or  the  r,overn,nent  of  the  Doniinion  of  Cana.la  shall  request  that  sn.^h 
questions  or  mat'ers  of  ditferenee  he  so  referred. 

"  The  Int..n.  itional  Joint  Commission  is  authori/.,.d  in  each  ea.se  .so  rcfer,-ed 
to  examine  „ito  an.l  report  upon  the  facts  and  circumstances  of  the  particular 
•luestions  an.l  matters  .Tferre.l,  together  with  sued,  conclusions  and  recoinnien- 
dations  as  njay  he  appi-opnate.  subject,  however,  to  any  restrictions  or  exce,,tions 
whieh  ma.v  be  imposed  with  respect  thereto  by  the  terms  of  the  reference 

Such  rei.<,rts  of  the  Commission  shall  not  be  ,-eirarde,l  as  decisions  of  the 
questions  or  matters  s,>  s,,l„„i,trd  either  on  the  facts  or  ,hc  Lnv,  and  shall  in  no 
v.t\\  have  th.'  character  ot  an  arbitral  award. 

eases'  T'"  iTT'",','"""  '''■'''!  "'"''"  '^  '"'"'  '"'""f  '"  '"'♦''  ^ ;"v.>rnn,ents  in  all 
eases  ,n  which  all  or  a  majority  of  the  Commissioners  agr<.c.  and  in  case  of 
disafrreement  the  minority  may  make  a  joint  rep.,rt  to  both  C.ovcrnments  or 
separate  rep.irts  t..  their  respective  Covernments. 

.TfeJvir/T/'"'  ^"'""""^^'""   '^  "•'^»1>-  <livid..l  upon  .my  .,uesti.m  or  matt.r 

^ich  sl7  tr'-"^'"'"'  n^"'-''"'  '■''^"■•■''  ^^""  '"^  •""•'^"  ''•^'  'h'-  <^""'n,issio„,M-s  on 
cicti  side  to  their  on-n  Gov.Tnment. ' 

It  will  be  noted  that  an  investigation  under  Arti.-l..  IX  mav  l„.  rc.iuest.<d  by  eiflua- 

...ernment :  that  an  obligation  to  mane  such  a  r..,tK«t  is  involv ,  tho  langL;     , 

the  Article,  the  wonl  ■shall'-  being  constru..d  as  niandatorv:  an.l  that  in  n nkfng^,,  1 
.  nn  investigation  , he  findings  of  ,hc  Co.nmission  are  no.  bin.ling  on  the    w    eountr 

0  .Tin'tbe  r'"-"  "'■/"  "".'"';"■•■''  ""•"^''-  "T^  """I'l"  -  ^1-  '-"■—  '>f  -  «  t-" 
e  in,  1  7'"""  ''""';"'■  '^  ^"f'"-"^'tional  Law  (1010,  p.  r,r>)  '-be  diffi,.,ilt  to  over- 
rrg"'mlV\'b; '"■''"'','''  ••""^•'■•••'""<-  "•  »»'*'>  -"""tries  of  having  a  permanent  bodv, 
enflf  r  ,  ,r  ""^'V^'^'\'^"^'  """"tnes  equally  represented,  upon  wbi..h  either  mav' 
call  for  a  thorough  investigation  of  any  questions  of  differen..,.  involving  the  interests 
of  their  citizens  or  subjects  along  the  thousands  of  miles  of  their  common  frontier 
no,'  ;,'  ,1     '^^*!"''"'^.  t'.*^  ^'-I^'-t^  of  the  Commission  on  the  qu.^sthuis  so  r,.fcrred  are 

rlen-  IT     '";'"'"'  """"  "'"'"■■  '•""""•^•-  ""^•^-  -'■'  "'-itMl.lv  e..er..ise  a  strong 

nfluenee  up.,,,  th.^  u  tiniate  .scr,l,.,nent  of  su.d.  q,„.s,i.,ns:  an.l  ev..,,   if  the  Con  m"^ 
.oners  are  n.,t  ent.rely  „,  ac.;or.l  in  ,h..  eonclusi..ns  reach.-I.  tb.'ir  reports   vill  ~  t 

1  fin  f  ';r""'"'^n    '""  ."    M...,r,nation  whi-di  will  be  of  i,„n,o„..  ,,,|4,n..e  in  reach i,, 
a  final  adjustment  by  diplomatic  negotiati.ms''. 

Co.,  i'- "•"•''  'r"'  "■"""'  '!'''■"  "'"*  '"  ^"'"""'  l'™'''''^"  •^"  'luctions  .so  far  n.f..rre.i  to  th.- 
Commission  for  lnv.^.tlgatio„  u,,.!..  Article  IX  have  been  referred  joMitlv  by    ho  t     . 

■nent  could  act  independently  if  it  saw  fit  t..  do  so.     It  is  also  woilh  noting  that  in  th.. 
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iuve.ti«ution8  .o  fur  reported  on.  the  .ix  Connuis.iouer«  have  beeu  iu  every  ease  iu 
substuntial  accord  m  their  co.K-lu.ious  and  recoimueudatio.w 

bo  lar  we  have  comidered  tlie  powers  entru.sted  to  ,he  Commission  under  Article^ 
1.         ,\    '-r       ""'^*''  '^""'■'^"  ^^'  "'"^  '"'  "^  "  J"'^i«'"l  '^•'y  "nJ  "s  an  investigating 

S  \I  h.  r'u"//.r;  t'"*-"'"'  ^r  •^^""  *'"'*"-■'•  -'-'i^^ti'-K  the  Commission 
what  .Mr.  Justice  Hidden  ot  loronto  calls  a  miniature  Ha^-ue  Tribunal  lor  the  United 
states  and  Canada.    Article  X  reads  as  follows  :— 

"  Any  questions  or  matters  of  ditfereiice  arising  between  the  High  Con- 
tracting J'arties  mvolving  the  rights,  obligations,  or  interests  of  the  Lnited 
btates  or  ot  the  Donuniou  of  Canada  either  in  relation  to  each  other  or  to  their 
resiKKitive  inhabitants,  may  be  referred  tor  decision  to  the  International  Joint 
Coinmisgiou  by  the  consent  of  the  two  Parties,  it  being  understood  that  on  tho 
part  ot  the  I  nited  States  any  such  action  will  be  by  and  with  the  advice  and 
consent  ot  the  Senate,  and  on  the  part  of  His  Majesty's  (iovernineut  with  the 
consent  ot  the  (iovernor  Genc.al  in  Coimcil.  In  each  case  so  referred  the  said 
Commission  is  authorized  to  o.xaniine  into  and  rq^nt  uik.ii  the  fa.'ts  and  circum- 
stances of  th<'  particular  questions  and  matters  referred,  together  with  such 
conclusK.ns  and  recommendations  as  may  be  appropriate,  subject,  however,  t.. 
any  restrictions  or  exceptions  which  may  bo  imixjsed  with  respect  thereto  bv 
the  terms  of  the  reference. 

"A  majority  of  the  said  f oniiiiission  shall  have  power  to  render  a  decision 
or  finding  upon  any  of  the  (luesiions  or  matters  so  referred. 

';  If  the  said  Commission  is  eiiually  divided  or  otherwise  unable  to  render  a 
decision  or  finding  as  to  any  .luestions  or  matters  so  referred,  it  shall  b,-  [he  duty 
of  tho  tonimissioners  to  make  a  joint  report  to  both  Ooveriiinents,  or  separate 
r<.pf,rts    to   their    respective    Governments,    showing    the    difFerent    conclusions 
arrived  at  witli  . ,  urard  to  the  matters  or  <iurstion3  so  referred,  which  .piestions 
oi   matters  shall   thereupon  be  referred  for  <lecision  bv  tho  High  Contracting 
I  arties  to  nn  umpire  chosen  in  accordance  with  the  procedure  pres.Tibed  in  the 
fourth,  tiftl,,  and  sixth  paragraphs  of  Arti.-le  XLV  of  The  Hague  Convenf    i  for 
the  jiacific  settlement  of  international  disputes,  dated  October  IS    1!)07      Such 
umpire  shall  have  power  to  render  a  final  decision  with  respe<-t  to 'those  matters 
and  questions  so  referred  on  whioh  the  Commission  failed  to  agree." 
A  writer  in  the  Aiiiprican  Journal  of  Intrrnadonal  Law  (191"    p    199-3)  after 
pointing  out  the  signal  service  the  Commission  would  be  able  to  render  the' cause  of 
international  peace  and  good  understanding  even  if  limited  in  its  jurisdiction  under 
Articles  Ixl  and  H    and  IX,  goes  on  to  say:     "But  the  tribunal  is  invested  with  a 
greater  usefulness  by  Article  X,  although  a  moral,  rather  than  a  legal,  obligation  is 
cmited  because  the  contracting  parties  do  not  bind  themselves  absohitelv  to  refer  future 
differences  but  state  tliat  they  'may  be  referred'.   It  will  be  observed  that  no  reservation 
or  qualifi<'ation  of  any  kind  is  contemplated,  for  tho  Article  expressly  savs  'anv  question, 
or  matters  of  difference  arising  between  the  High  C.mtrncting  Parties  'involving  rights 
obligations,  ,.r  interests      ....    may  bo  referred' "'.    The  writer  points  out  that  it 
IS  the  obvious  intention  ot  the  Treaty  that  the  decision  reached  by  the  Commission 
shall  l.ind  the  C.overnments.     He  also  puts  emphasis  on  the  provision  for  reference  of 
the  question  to  an  umpire,  in  case  the  Commission  is  unable  to  agree,  and  upon  the 
tact  tliat  this  umpire  is  also  clothed  with  power  to  render  a  final  decision.     He  con- 
cludes,     It  ,s  not  too  much  to  say  that  this  Article  constitutes  a  permanent  intei^ 
national  tribunal  l«>tween  Canada  and  the  I'nitwl  States  to  which  anv  questions  or 
matters  ,.f  difTerence  arising  betwf*>n  them  may  be  referred  and  decided  bv  the  prin- 
ciples of  law  and  justice. '  ' 

Without  goi,,,.  into  detail,   as  to  the  various  cases  that  have  up  to  the  present   ■ 
time  come  before  the  Commission  for  final  determination  under  Articles  TIT  and  IV 
It  may  be  said  that  thev  involve  a  great  variety  of  very  important  interests,  both  public 
and  privat, .  from  the  St.  Croix  lliver  in  tho  east  to  tho  Ln^e  of  the  Woods  in  the  west 
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Detroit  riv..r,  f.lr  du;  l.:m^Ht'      t       ^  nl  :if ''"'  ,'"  ""■  'V'-'---'-'  "'  "  J^k.  in  ,1... 

«u«  interct.  on  both  .id..  „f  the  ,u  ,<  rv  "  „,,;.'  ^  f-'""'  "'-'^  ■•'  ''"  '1-  v.ri- 
watershond  of  the  Lake  of  the  Woods  t:;;!.  tie m  v  "x  ttr  7'"'  """"''"  """  ""• 
to  the  combined  area-  of  the  State.  „f  \1  r, ...  u  n  ~'^,  ^'"p" ■''-""";■""  -;  ^Nual 
Connecticut  and  Delaware    or  .ome  tlv      h  ,  "'  ''""I'-hire.  Uhod..  Island, 

of  the  Province  of  Xo'k  ,  '^l  .  ■  j'';;  ;'7:''."'''r  '^''''""^  *'"""  *'-  "- 
this   n^^i.,n   is   eon.iderabl.  .v,.' «,';;„     C  ';':,,:eear ""'"   ""^"^•;'^   '■' 

::J^,-;:e^';.^r:;e-;;:J'd;;;:;;:'i;!v''f^ 

-he^oods.^^^^^^^ 

the  other  a  Canadian.  Mr.  Arthur  V.  ^^^,i^..  ^  Torol      1^    ;i^  '^'ewln 

p^;r5;;t;!ZtSlz^^^^^^^^ 

and^that  it  be  en,..ered  to  a,„.oitt  tLl^n^^..^.  :!;r  .r  jl;.    ti:   l^  r^S'^^ 
underttt   'irTeh^d  to'th'l^tnu^'r'  "r;,'-;^'-'*-  -^-ed  to  the  Commission 

be  remembered,  i:  i^t^ibi;::,'!: .;;"  ^  .i^^^^^  :;\:^:r Tv""  wi^"''"""- ;'  1" 

enforcement  of  t^is  eb,use  of  the  Treaty!  th^'otj.Lie     s  of  Cana^jld  '^Jv:^:^ 
States  .ent  the  Commission  the  foHowing  leferenee:- 

bound.!n-'^w.,hr"l  T*""  ""^^^  "■''«'  '^•"•^'^^  "■"!   i"  "hat  localities  have  the 
oundar.N   «aers  between    he  I  nited  States  an.l  Cana.Ia  been  pollnte.l  s,,  as  f. 
be  .njunous  to  the  public  health  and  unfit  for  don.estic  or  other  us."'      ' 

suitabf;  A  7  "■"■■  T  """T'-  "■'"*''"■  ''•'■  ♦'"'  -^""^f^"''*!'"'  nnd  o,>eration  of 
u.table  d  a  na,'e  canals  or  plants  at  convenient  ,K,ints  or  otherwise  is  it  ,.,s. 
.ble  an<l  adv.sable  to  rer-    ^,   or  prevent  the  rv.llution  of  th.^e  waters,  and  bv 

«Lr  n  t     1    V      I  '  ""  '"■  ""■"""'  "^  '•enderir,^'  these  waters  sanitary 

and  Mntahle  for  domestic  ,u„.  other  uses,  be  best  -ccuml  aa.l  maintaine.i  i         Z 

b:tr'id:-*';H''r'^'7'-"'^''^";"''  -'--'"p-'-t  of  „»  inter^ir ;' :;  . 

,fl::  "^  ""'  '*">""1"7- ■'"'!  t"  fulfil  the  ob!i,..tions  undertaken  in  Article  IV 
of   be  waterways  treaty  of  .fanuary  11.  100!>.  between  the  T'nitcd  State-  and  Great 
Rr.ta.n    m  wh.ch  ,t  ,s  agreed  that  the  waters  therein  definc.l  as  b.oundar     w 
and  waters  flow.nc  .cross  the  boundary  shall  not  be  „ollo,cd  on  eithc?  s"  .    t" 
the  injury  of  health  Mr  property  on  the  other  r  n  urn,  r  >„i.    to 

This  reference  is  datd  August   \   1912.     On  .Tannarv  Ifi,   1014.  the  (^,mmission 
sent  the  two  Government,  a  Pro^re-s  Re.H.rt  on  the  first  branch  of  thelnve'SIm; 
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that  is  iis  to  the  extent,  ciiupe*  and  localities  (jf  pollution.  This  report  embodied  the 
result  of  exhaustive  field  investigations,  liv  a  eori)s  of  sanitary  experts,  under  the 
general  diri'cti  )n  of  Dr.  Allan  .1.  .MeLauj{hlin,  <'f  the  I'ublie  Health  Serviee  of  the 
I'nited  S- i(es,  with  the  eo-operatioii  of  Dr.  .1.  U".  S.  Met  ulloujrh,  Chief  Offieer  of 
Health  uf  Ontario,  and  Mr.  F.  A.  Dallyn,  Provineial  Sanitary  Kngineer  of  Ontario. 
Tiironphout  the  investigation  the  Coniniission  had  the  eordial  eo-operatiou  cif  the 
I'nited  States  Piihlie  Health  Sevvie.-,  and  of  the  Hoards  of  Health  of  Ontario,  Quebec, 
New  York  and  Miehipan. 

The  iiivestifration,  whieh  involved  n  exuminatiim  of  the  waters  of  the  Oreat 
Lakes  and  their  eonneetinfr  river«:.  Rainy  Lake,  Rainy  Rivr,  the  Lake  of  the  Woods, 
and  the  iKinndary  jMirtiou  of  the  St.  .Inlm  River  in  the  cast,  wherever  iiolhition  ini(,'ht 
extend  from  one  side  to  tho  <ither,  disi>l.i:,rd  the  jtratifyiiif,'  faet  that  tlu'  trreat  bulk  of 
the  (ireat  Lakes  water  rcnuiins  in  its  pristine  i>nrity,  in  spite  of  the  fact  that  some 
seven  million  people  iiave  ontracteil  the  very  bad  habit  of  dumpinp  all  their  sewa^ie 
into  these  waters,  and  that  the  entire  shijipin;;  of  the  (ireat  L.ikis.  earryinj;  in  one 
seas(}n  not  less  than  1.">,0(MI,(IOO  passcnjjcrs,  lias  fr  .  .wed  the  same  evil  practice.  Seri- 
ous pollution  was  found  at  many  pfiints  alonji  iMumdary  waters,  and  particularly  in  the 
D<troit  and  Xiajjara  Rivers,  where  the  cities  of  Detroit  and  I'uffalo,  with  a  number  of 
smaller  eommnnities  on  both  sides  o'  the  boundary,  have  been  doinn  their  be,-t  to  make 
the  water  of  ihese  rivers  unfit  for  human  consumption. 

Severe  epidemics  of  typhoid  fever  in  the  lake  cities  have  for  years  past  warned 
these  communities  that,  while  tluy  were  -jiendinp  hundreds  of  millions  on  their  streets 
and  buildinps,  and  in  other  ways  adding;  to  the  comfort  and  convenience  of  their 
inhabitants,  tile  most  vita!  consideration  of  all.  that  of  puiilie  health,  was  beinp  prossly 
nepleeted.  If  thi>  International  .I(;int  Commission  should  achieve  nothinp  more  than 
to  awaken  the  cities  of  the  (ireat  Lakes  f<i  the  vital  imp.irtance  of  protecting  'heir  water 
supplies,  it  would  have  more  than  justified  its  existence. 

In  1914  the  Commission  took  up  the  seeotid  branch  of  the  Pollution  investigation, 
and  as  ati  initial  step  held  a  conference  in  Xew  York  with  a  proup  of  sanitiiry  enRi- 
neers,  inehuling  men  of  internationnl  standing,  such  as  Mr.  (ie^irtif  \V.  Fuller,  Mr 
Karle  B.  Phelps,  and  5Ir.  Cioorpre  C.  Whipple. 

As  a  result  of  this  confereni'e,  and  the  suVisequent  deliberations  of  the  Commission 
it  was  decided  to  adopt  tentatively  at  least,  certain  fundamental  principles  upon  whieh 
the  ciperts  were  in  aprreement.  The  most  vital  of  these  principles  is,  that  while  in 
certain  cases  where  the  ratio  of  wat<T  'o  volume  of  sewape  is  tiimsually  larpe,  the  dis- 
charge of  crude  sewape  into  boundary  waters  may  b<'  without  danper,  "effective  sani- 
tary administration  requires  the  adoption  of  the  peneral  policy  that  no  untreated 
sewapo  from  cities  or  towns  shall  be  discbarped  into  the  boundary  waters ".  The 
other  principles  relate  more  specifieariy  to  methods  of  sewape  purifiention  and  water 
purification. 

The  field  work  in  cimnection  with  the  se<'on<l  branch  of  the  investipation  was 
earrieil  out  under  the  dinvtion  of  ^fr.  Earle  B.  Phelps,  who  made  his  report  to  the 
Commission  in  1  '.  The  Commission's  Final  Pejiort  (o  the  'wo  Governments  was 
subinitt(>d  in  101^.  Tn  that  report  after  settinp  forth  the  clnii  •.  r"r  and  extent  of  the 
))ollution.  and  the  remedial  treatin(>iit  recommended,  it  was  suppested  that  the  two 
(Governments  confer  upon  the  rommission  jurisdiction  to  rpfrulate  and  jirohibit  the 
pollution  of  boutidary  waters  and  waters  crnssinp  the  boundary.  Wliile  nothinp  has 
yet  been  done  in  the  dire(>tion  of  conferrinp  upon  fhe  C.immission  the  jurisdiction 
rec'immended  in  its  final  report.  th(^  two  Covernnients  have  CFebruary.  1010")  reqtjesied 
the  Commission  to  draft  "ules  and  repnl-itions  desipned  to  retrulate  and  prohibit  the 
pidlulion  of  boundary  waters  and  waters  erossinp  the  boundary 

Looked  at  from  any  po'nt  of  view.  T  think  you  will  apree  with  me  that  this  new 
metbod  of  denlinp  wirb  international  problems  is  in  many  respects  mtioh  more  effective 
than  the  old  I  tethod.  The  Ship  of  State  of  the  Old  Diplomacy  was  not  what  one  mipht 
call  tnrbine-drivon.  Tt  had  in  fact  much  of  the  solid  dipnity  and  immobility  of  a 
Spanish  palleon.     Sometimes  it  reached  its  destination  in  course  of  time:  sometimes 
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uever.    Its  course  Wii=  ulwiii?  •'.\'-Miifly  ciivuituus.     Im-  iiistaiKi    ,  iiui-sliuii,  in'iliap-  ii 
trivial  om-,  iniglit  ari  o  al,  lut  v,  Siiniia  uii  tlif  Canadian     idv  ul   tliu  Si.  (.  lair 

rivtT,  inv. living  mjiih-  (•unllii-t  ><\  inlurtsl?  >ir  dijiiute  with  lual  iuttrcsts  al  I'url  Uur.in 
on  tilt-  Lnitid  Statl■^  ?idi-  of  tin,-  sauiu  riv^  •  Soiui-  divcrsi.iii  i;.  [luriiaio  contemplated 
or  lias  alrttidy  Utn  carried  I'Ut,  i>r  some  work  con-inictiii  ..n  ..nc  >idi  ni  these  bound 
ury  waters,  attectin^;  tlie  interest-  ul'  the  iiihabitanln  .m  ihe  ntlur.  ilie  local  autlioriiir- 
have  no  ^)ower  or  jurisdiction.  The  injured  parties  (\cl  us  assume  they  arc  l.'anadiansl 
auR'ul  to  Ottawa.  I'he  case,  cumbered  with  red  tui>e,  travels  deliber.iti'ly  through 
Heveral  of  the  Dominion  de{>artments;  rests  i,erhaiis  foi  weeks  in  the  lile  basket  of  one 
or  other  of  the  variou.s  otlieials;  i-  referred  back  and  fortii  betwtvn  the  federal  authori- 
ties and  their  local  otticcrs ;  liiially  moves  on  to  the  (icvernor  (icueral's  Otlicc.  and  is 
sent  overseas  to  the  Colonial  Otlicc,  in  LiPiidon,  thence  takes  its  di^niticcl  wa.v  to  the 
iorcigii  Otlicc,  back  across  the  Atlantic  to  the  liritish  Ambassador  in  Washington. 
The  Ambassador  takes  the  iTiatter  up  with  tin-  Secrcfar.v  of  .State  of  the  Cnited  Slates, 
and  the  weary  process  of  rcil  tape  is  reiMMted  in  the  di|Mriinents  ..f  the  Washington 
(lovernment.  liy  this  time  the  ori^rinal  (|iie>tion  h.i-  proliaiily  been  more  or  h'ss  lost 
siRht  of  under  its  load  of  official  commentary.  I!vcntiially  the  oritrimil  complaint,  or 
lis  official  version,  reache-  the  -ource  of  tlic  trouble.  Th>- other  side  of  the  iiuestion  is 
prcsciitiil  by  the  iH'ople  on  the  I'liited  States  side  of  the  boundary,  and  the  (lo.'uments, 
?rowin>r  like  a  snowball  as  they  move,  start  on  their  loiif.'.  roundabout,  diplomatic 
journey  back  to  tl.c  IoimI  coTiiplainants  in  Canmla.  It  is  ni>  c.Mit'Keratioii  to  say  that 
such  a  case  may  travel  backward  and  forwiiril,  not  merely  for  mipiiths  but  for  years,  and 
in  the  end  the  parties  interested  may  be  a-  far  from  a  settlement  of  the  (pipstion  at  issue 
as  they  were  in  the  be^'inninfr.  It  is  true  tluit  in  re.,nt  .v,  ar-  it  has  been  found  jxissiblc 
to  cut  out,  in  some  eases,  the  overseas  part  of  the  j..iirney  and  <leal  directly,  or  less 
indiicctly,  with  the  rnit(rtl  States  (lovernment  throii^rli  the  t  lovernor  Oenerars  Office 
and  the  ISritish  Embassy,  but  even  so  the  (iroces^  has  necessarily  been  e.\cce<linnly  slow, 
cumbcrsonie,  and  not  always  effective.  .Meanwhile,  bitterness  of  feelinj:  has  been 
allowed  to  jrrow  bctw(^n  two  proups  of  peojile,  separated  only  by  an  invisible  boundary, 
and  with  every  reason  in  the  world  for  a  I'.eidhbourly  attituilo  towards  one  another. 

One  need  not  lalnmr  the  jioint  that  this  Tribunal,  open  as  freely  to  the  humblest 
citizen  of  either  c'ounlry  as  to  the  re))rescntativcs  .f  the  Federal  f;cvernments.  marks  a 
big  step  forward  in  the  relations  of  these  two  neitrhbourintr  commonwealths;  and  it 
does  seem  to  me  that  the  true  measure  of  the  rommissi<.n"s  usefulness  to  the  people  of 
tlie  T'nited  States  and  Canada  lies  not  even  so  much  in  its  positive  as  in  its  neffafive 
qualities,  not  so  much  in  tlic  cases  it  has  actually  sctt!e«l  a«  in  the  infinitely  larsrer 
niimber  of  cases  that  never  eonie  before  it  for  consideration,  simply  because  the  Coni- 
missinn  is  there,  as  a  .=ort  of  intiTnafional  -afety-valve.  and  therefore  the  stins  is 
taken  out  of  fhe  situation. 
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